Department for
Buziness Innovation & Skills

BIS Ref: 01.04.05/5697¢
Your Ref:
Mir Phil Main

Via e-mail imaitorequest-12876-
9?a23Sejd@whatdmhevkmwwmi

10 July 2009

Dear Mr Main
Fmedo}n of Information Act 2008 — Request for information

Thank 3;%0&3 for your e-mail of 5 June 2008 in which you asked for “Please supply copies of
alt correspondence between yourselves and the Home Office for the period 1st Jan 2006
to 5th June 2008 concerning Phorm/121Media.”

fam wﬁ?’zing to confirm that the Department has now completed its search for the
information which you requested on § June and subsequently clarified by my e-mall of 11
June 2008

A cmpyi{}f the information is enclosed.

Personal information has been redacted in accordance with Section 40 of the Act.
Material that attracts Legal Professional Privilege has also been redacted under Section
42 of the Act. Both of these exemptions are absolute and as such do not require a public
interest test to be applied.

We have also applied the exemption allowed to us under Section 27 (1) of the Act
pertaining to the United Kingdom's intemational relations. Before information may be
withheld under the exemption, an assessment must be made, in all the circumstances of
the case, of the public interest considerations both in favour of disclosure and in favour of
protection of the information. Is the public interest in having the information disclosed
outweighed by the public interest that would be protected by non-disclosure? In other
words, when considering section 27{1}, is the public interest in disclosure outweighed by
the damage or likely damage that would be caused 1o the United Kingdom's international
relations, its interesis abroad or its ability to protect and promote those interests?
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The exemption under section 27 (1) exists to protect the United Kingdom's international
refations, its interests abroad and the United Kingdom's ability to protect and promote
those interests, The United Kingdom's interests abroad and thus the subject matter of its
international relations cover a wide and changing range of matters, including for example
trade, defence, environment, human rights and the fight against terrorism and international
crime. The specific ‘interests’ that the United Kingdom pursues in its relations with other
states vary over fime.

The likely impact of disclosure was assessed in this case. In particular consideration was
given to whether the information concemed is {and remains) sensitive and what kind of
effect its disclosure would, or would be likely to have, on the United Kingdom's
irternational relations, with third party states or organisations as well as those maost
immediately concerned, or on the United Kingdom's interesis abroad or its ability to protect
and promote them. Many questions were considered: for example:
*  What sort of reaction is disclosure likely to provoke in other states, international
organisations and courts?
s If a negative reaction is anticipated, what will the implications of that reaction
be?
= How is it likely to Impact on the United Kingdoms' ability fo ‘do business' in and
with those siates etc?

We considered the likely implications not only for the UK and subject matter most
immediately concerned, but also for other aspects of the United Kingdom's relations with
the state concerned and its relations with other sfates. Even where disclosure would be
unlikely to provoke a negative reaction in oiher states, we considered whether disclosure
would nonetheless be likely to prejudice United Kingdom interests abroad or the United
Kingdom's ability to protect and promote those interests. Afler much consideration, we
concluded that disclosure in this case, would adversely prejudice to the United Kingdom's
interests and international relations, notably in several current areas of international
negotiations with the European Commission, most notably the possible launching of format
infringement proceedings under Asticle 228 of the Treaty.

If you have any queries about this letter, please contact me quoting the reference number _
above,

Yours sincerely

Patrick Balchin
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A;}ﬁeais procedure

if you ar& unthappy with the result of your request for information, you may request an

internal review within two calendar months of the date of this letter. | if vou wish to request
an mtema% review please cordact me,

if you are not content with the outcome of the internal review, you have the right fo apply

directly to the Information Commissioner for a decision. The Information Commissioner
can he contacted at

information Commissioner’s Office
Wycliffe House
Water Lane
JWimsiow
Cheshire
SKE BAF

Fage 3






W2 Fhorm - response o the Commission Page 1 of 3

Balchin :;P&is“?gk B Rz}

: o homeoifice. gl gov.uk]
Sent: 10 Movember 2008 16:15

Yo :
{:c*
$u§}3$@2 RE Phorm ~ responss o the Commission

Foan ve Mih these paragraphs — wy real concern is et we cannot bs seen 1o get invo \sﬁd in irecting the
podicd, or quastioning thelr independence el

OSCT-ISLY
P5.37 Poe! Buliding
2 ?@Earsham Street

Srigiriot sﬁeiﬁssagaw
% ¥ {BR2Y [maito
s 10 &w&mb&r 2008 9:15 AM

berr gatoov.uk]

 Subject: F¥: Phorm - response to the Commission
| Troporiance: High

To rote further comment from our legal feam. | have no objections 1o removing the Inird paragraph.
Grateful for any views you may have by midday.

Thanks

- Slsjecks P Bhorm - rsponse 1o the Gormmissdon







FW Phorm - response o the Conumdssion | Page 2 of 3

Weshave santinued to mull over the response to the Commission on pofice activity In respect of the
complaint againe! Phorm and havs coma up with this rew text, that supersedes the loxt crouinted
i rateful for vour Views Monday aum. as this will nead o g0 inte Stephen Carter's box
: =y anernoon. Fam particularly interested in any commients on the fingl paragraph and the
text in square brackets. We are assuming that some guidancs has been lssusd to the polics and CPS
Iy réspect of RIPA, can you cordirm 1his? We also suggest that if ters wers a conglderable numbar of
complaints, with and dissatisfaction with the responge to those complaints, that further guidance
weuld be offered. We could, alternatively, say thal we would consider tsising further guidane rather
than categorinaly stating that we would ¢ this stage.

Thanks







F%: Phorm ~ response 1o the Compmssion Page 5 of 3

??& né%h&ﬁ

Ghorr.pst.gov.auk
Ei?ﬁpﬂtHNﬁﬁzﬁx~ﬁumaﬂss
i Brverprise & Begulatory Bolforms
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Thie srail and any files transmitted with it are private &ﬁd
e an

intended R
gsolaly for the use of the jodividusl or entity to whom they are

addregsed . A
T yf%fhawa réveived this emall in eryor pleasss return it t@ the

address .
it ‘casie From telling them it ies sot for you and then d&lat@ it from

wour aysbam.
This smail message bag been swept for computer viruses.
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AUTION; Are you content with the draft reply to Alistair Darling MP re Phorm ¢

Balchin Patrick (BR2)

@homeoiics gelgmeuk]

F?@m: K i
Sent: 07 Oclober 2008 08:40
Yoy BR information Hub

Subject: REI ACTION: Ars you sontent with the deaft reply to Alistal Diarfing MP e Phorm 7

1 you have not ad 2 response vel [ L can confinm | am content with thae loltor,

Sorry for the deday,

Pres! Building

Z Marsham Slrest
Lonadon

SWP 4DF

Ahomeatlice.gsloov.ulk

gl Messageee—
Froms BR Information Hub [mailts
Sent: 01 Oolober 2008 546 PR
Fapz

Bubiect: AUTION: Are vou content with the draft reply to Alistalr Dasling WP e Phors 7

Impowinnoe Hioh

- Thank you aft for vour earlier contributions o this corespondence ocase.

- has asked me 0 check whether you are too. Essentially | have taken vour

Page 1 of 2

reFrorm 12741368540 LpdBee  <dariing 63417 further Phorms Os doms

he policy official here is content with the altached draft reply but she

comments on each of the points made by the constituent and ot tham in an anney

o the letler

Gratefisl for yvour confirmation that this draft may now be submitted,

D20 7215

ﬁ‘%ﬁ*ﬁ*ﬁ'&&%ﬁﬁ&'%ﬁﬂ@%&ﬁ&ﬁ%3&3&‘&ﬂﬁ&ﬁk%*wwﬁ%’&'ﬁ'&%sﬁ‘irﬁc‘k‘}9:‘&3%"?«&*&W&&%ﬁ&'&ﬁﬁ'**%&ﬁ'ﬁﬁ

This email and any files transmibted with it are private and
iotended

solely for the use of the individual or subity to whom they ave

addresased.






ALTION: Are vou content with the draft reply fo Alistair Diarling 8P re Phorm 7 Page 2 of 2

If you have received this emaill in arror pleage return it o the
address

it came fyom telling them it is not for yvou and then delete it From
your system.

Thie emall message has been swept for computer viruges.

ek ok ode % % !&‘ﬁe:&'ﬁ*’iﬂ%‘&&‘%%ﬁ’ﬁrﬁ‘ﬁ“if@“&“&"&1&"&:3&':&"&:&"&‘k!&'@“&"&‘%*'éetit*&”&#‘k'ﬁ"&'ﬁﬁ'&%*&*%ﬁ‘%ﬁ&*&*ﬁ‘kﬂfé%‘

S T 1






FW: Revised phorm letter Pape I of 3

Balchin Patrigh (BR2)

From: phomeoffice.gsl gov.uk]
Benl: U5 Septornber 2008 1138
To B8Rz

L

(| EOAL B)
Bubiect: RE: angther Fevdsed phorm letter

I =

We ara happy with the amendment,

DRCTASLY

P33T Peel Building

2 Marsham Streot

SWIP 4DF

0207 035
homeoffice.gsl.gov.uk

¥ 3
i another Revised phorm lother
Al
Many thanks for your guick tum-arcunds. Yet another comment now from Shell, that

she wants more emphasis on consumer protection. We've ridicioed the 1t
paragraph of the leter fo refect this:

Wae don't think this changes the meaning of the leller, 30 hopefully it should be OK,
but fet e know urgently if vou have a problem with i as | am hoping to get ftin
todday's box,







FW: Revised vhorm letter Page | of 2

Balohin Patrick (BR2)
From: bt homeotfive. gsl.gov.uk]
Bent: U4 Seplomber 2008 18:47

Fiag

g

and | have looked at this letter with the current changes and we are content,

Prawd Buiiding
2 Marshory Strest
Londen

FWEP 4DF

homeoifice.gslgovark
R #7315 T L LT Ty T

1AM Trraiin
2008 h.02 B

{0, aihwrs for information

We have been asked by our communioations team W maks further changes in oue letter of response
o the Lommission, In our view, these changes me stylistio and do not affect the substance of the
tetler, or defloct from our principal aim, which is to reduce e risk of infraction proveetings being
rsligutesd against us, We apologize for the short notioe, bul we woold ho aratediy for your ocommeanis
by TG formorrowe marning.

wxfinaiphorn {2} tev 4 sept (2} dopso

:@-ﬂc“&“ﬁ%'fc"fz‘ﬁ:“Ir!si'.‘Sﬁ'“@“ﬁ"eﬁ“k*'i:%\&r*ﬁ‘ﬂ"ﬁt‘ﬁ;'#.':&'“5&-'%“i;ﬁ-'s?%:ﬁ“ﬁ'"}%"ﬁrﬁ:'ﬁfﬁ"*"1%**W"Bﬁ“@%‘*k's%":2’3’1‘?k1?'&"&:‘-%’5&*'&“5:ﬁ"kﬁ“%‘&'ﬁ;'&ﬁ:i"&"&‘ﬁ
This email and any files fransmitted with it arvs private and
intercded

soiely for Che use of the indiwidual or sntity to whom they are






Phory dealt lotter Page § of 2

Balchin Patrick (BR2)

Fram: 4 BRZ)

Bent: 03 Saplambar 2008 12403
Tin ' : :
Lo

Bubject; RE: Phorm deaf letter

Thanks for talking me through this. 1 should be possible, as §
signad by a3 senior officlal instead of

wonl ke the letter o be

Bhomeoifice.gslgov.uk]

: %
Subiach: RE: Phomn drafl leiter

The lettar locks good — but can | suggest that In the fingd version In the last paragraph of seciion 4 oo
g dedets “Uninlentional” as RIPA does not includs such a distinetion,

Thanks,

TIBOTA8LU

PE.37 Peel Building
? Marsham Sireet
SEM? AL

berrgstgov.ok]

<<finaiphorm docss Daar A4,
Plaase fd attachad the draff lefler 1o the Commission, It has gone up fo our

minister, Shotl Vaders, today. The deadiine for return o the Commiesion is 11
Beptembar






Phoem drafl letter : Page 2 of 2

Many thanks for all your efforts and co-oparation,

Hast Wizhes

ST User mpact
BERR
Tel G207 218 8

%&‘%'&%&%'ﬁw%&&-ﬁﬁ&&%:ﬁ:'Jerﬁ'féf't&:a'e'a*ﬁ‘&*'ﬁ:%a&&'&&%kﬁ'*ﬁrﬁ'%&w;&ﬁ&ﬁ&ﬁﬁ&@ﬁ@%ﬁ“&*@&&*&%&ﬁm
This emaill and any flleg fransmitted with it are private and

Intended
salaly for the use of the individual or entity to whom they ars

addrsgsed .
IE vou have recelved this small in erzor plsase return AL o

the address
it came from telling fhem it is not for you and then delete it

from your system.

This emall messege has been swept for computer wiruses.
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wemeenE b ined BlemRa g

Sheergstgov.akl

L R AEGAL BY s {LEGAL 1)
Rabipets RE Senond drafl of Phoyw responss to Commission
ollsagues

bwoudd be grateful f you would Include me onthe oo st of your responss 075
sent last Friday. This is siimply bacause in o leave thds week and only avallable
ramotely so it would be helpful fo have all the contributions coming fo me as well, s ol the
sortributions are easily accessible so we the submission can be sent prompliy.

Regards

EGAL

A y{ LEEAL B
sl by Dnsnnisgion

IR B TRV






RE: Second drafl of Phormm response to Comnadssion Page 2 of 2

<< Flar @nddraf com.doo =» Daar AL,
HFaage Hnd attached the second draft of the lslter o the Commiasion,

Fwould be grateful  vou could pleass let me have your comments by cop
Wadnssday 27 Augusl.

Hest Wishes

GV User bnpast

BEER
Tel 207 215

This ewnail {and any attachment) is intended only for the altandion of the addresses(s). ls
wnsthorised nee, disclosure, storage or copying s not permitied. I you are not the intended
recipient, please destroy all coples and inform the sender by relun e-mail.

sternel srmadl is oot 5 seoure medivn, Any reply to (i message could be intercepted and read by
somenns slse. Plerss bear that in mind when deciling whether to send maderial in Tesponse to this
message by e-rmath

This e-mail (whethes vou are the sender or the rectplent) may ba moenitored, recorded and retaingd by
the Mintstry of Justice, B-mail monitoring / blocking seftware may be vsed, and e-muil content may
bes reard ot any tme, You have a responsibility io eosure laves are not broken when composing or
forwarding o-mails and their contents.

This e-mil (and awy stachement) is intended ooly for the attention of the alddressee(s). I3
pnavthorised wee, disolpsuoe, storage of copying is oot permitted. 1 you are not the intended
recipient, please destroy all eopies and inftom the sender by return e-mail,

Tnfernet e-miadl {5 nof & seoure mediumm, Any reply fo this message conld be intercepted and read by
sonecne elss. Plesse bear that In mind when deciding whether 0 send material in response to fhuy
msssags by eanail,

Thiz s-mail (whether vou ars the sender or the resiplent) may he monitored, recorded and retained by
the Ministry of Tustice, Banail mondtoring / blocking software may be used, and e-muail content may
be read at any tme, You huve o cesponsibility to ensore lows are not broken when composing or
forwarding e-meity and their contents,
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Balohin Palrick (BR2)

Frome : siahomesifice. gst.gov.uld
Sende OB Bay 2008 1137
T eabinet-offioe.x gel.govak

L

(i hE . el oo uk
{Bdr P

L e oy irdernntionsd
SBubiect: RE: Phorm infrection 200000144

As reguested, | would fke 1o confirm (with agreament of the policy lead) that the Homs Office will take o the

feant of the Phoms infraction case with the Iollowing orovisos:

- el the sese would be g MO lead g0 jong a3 the case was about FIRA and

- ghouid the Comynission come back with questions relafing In Phore, that we would recansider whinh
Gsparkreent showld then lead,

This s 28 sgread 2! the joint mesting betwoen MO, BERR and 00 on this issue on 28 April,

il regards

Bif Policurinds & Counclls Team
frbernation Dveaiorods
ke 44 E0F 335 .

e £ B

Weabinet-offivegsh.aov.ult

sberr.osiaov.ak
barrgst.gowul;
feabinet-offioexgslomeuk
Sudedecky Phorm Infraction 2008/2314

Gabinet-offiee w.gshgoe.ul;

e Wie soroed 3 the masting thal the caze woulkd be transferad to HO tead, with the
indirag dwn provisos:

£ That the case would b & MO fesd 80 long 38 the case was about BEPA; and

ity shouled the Coramission coms baok with qussiions relating fo Phorm, thet we would
rantnsider which Department should then lead.

Flosse nods the changs of leacd for our renords,

Thmeks.

Raoards,







Page 2 of 2

Cansider the ersironmesd, hink befra vou pring

The i_“:gx%zérsaai Cyifice anmanter wvslemn may be morfiored s conamaieations caried on Yerm renordad iy swore e affvctive
opargtit of the syatern and for odher lowfil purpeses.

&&#%@%ﬁ%%&#&%%%%ﬁ&&&&%@&&%ﬁﬁﬁ%%%ﬂﬁ%&ﬁ&%ﬂ&%%*ﬁ%ﬁ#wﬁw%@%%%%%%ﬁ&ﬁﬁﬁ@%@ﬁ
This emadll and any £files tranemitted with it are private and
intendad

solaly for the use of the individual or enbity to whom they are

addressed.
I you have recelved this emeil in error please return

addrosy
it oame frowm telling them it is mot for vou and then delete it from

it o the

VoY Bysten,
Thiz emall message has been swept for computer viyuses.

EE A RS R R R L E R R O L St s e L L Ly T






